No. 82741-9

IN THE SUPREME COURT
OF THE STATE OF WASHINGTON

TracFone Wireless, Inc.
Appellant,
V.

Washington State Department of Revenue,

<3
—
Respondent. b 5 3
o @
=
o o =
i ) P
Appellant’s Second Statement of Additional Authorities =i A7/ =2
- w
™
o]

Scott M. Edwards, WSBA No. 26455
PERKINS COIE LLp

1201 Third Avenue, Suite 4800
Seattle, WA 98101-3099
Telephone: 206.359.8000
Facsimile: 206.359.9000

Attorney for Appellant

60904-0001/LEGAL17721934.1

ORIGINAL



Appellant TracFone Wireless, Inc. submils this second statement
of additional authorities pursuant to. RAP10,8.

1. The'following supports theproposition, at-pages:9-11-of
Appéllant’s Briefand pages:8-10 of the Reply Brief, that Washington’s
current E-911 statutes; which require E-911 tdx to “be stated scp'arately”
on the subscriber’s “billing statecment,” do not apply to prepaid wireless:
Neb. Pub. Servs. Comm’n Qrder, App. No. 911-013 / PI-96 at 2
(November 22, 2005) (¢opy attached).

2. The following suppotts the proposition, at page 16 of
Appellant’s Brief and page2 of the Reply Brief, that as legislation is
necessary to extend Washington’s _E_éé‘l'l tax 1o prepaid wireless service:
2007 Nebraska Laws LB 661, Sect. 23 @), p. 6 (April 4, 2007) (“It is the

iritent of the legislature that, effective July 1, 2007, all users of prepaid

wireless service pdy an amount comparable to'the amount paid by users of

wireless services that are fiot piepaid) (copy attached).

DATED: February 18, 2010. PERKINS COIE LLp

By: ///;:«7/7 VTlhr)
Scott. Edwards, WSBA No, 26455
Attorney for Appellant

60904-0001/LEGALI7721934.1



BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

In the Matter of the Commissiaps i+§ Application No. 911-013/

on its own motion, seeking to ) PI-%6

investigate collection and b

remittance of enhanced 9211 ) ORDER

surcharges by prepaid wireless )

carriers. ) November 22, 2005

BY THE COMMISSION:

The Nebraska Public Service Commission (Commission)
opened the above-captioned investigation on April 19, 2005,
to clarify whether certain prepaid wireless providers are
required to collect and remit the Enhanced Wireless 911
Surcharge. Notice of the application was published in The
Daily Record, Omaha, Nebraska, on April 21, 2005.

The Commission requested that interested persons submit
written comments on or before May 20, 2005. Written comments
were filed by: Verizon Wireless (Verizon); TracFone Wireless,
Inc. (TracFone); OnStar Corporation (OnStar); and Cingular
Wireless, LLC (Cingular).

After due notice, a hearing was held on November 8,
2005, Mr. Leighton Lang testified on behalf of TracFone; Ms.
Laurie Itkin testified on behalf of Cricket Communications,
Inc. (Cricket); Mr. Loel Brooks testified on behalf of
Cingular; and Ms. Kara Thielen testified on behalf of the
Commission Staff. Prepaid wireless providers offer wireless
airtime through third party vendors én a prospective basis.
Testimony received during the hearing and previously received
written comments, expressed the opinion that prepaid wireless
carriers are not required under Nebraska law to contribute to
the Enhanced Wireless 911 Fund and further expressed concern as
to the logistical and administrative problems of collecting and
remitting the surcharge on prepaid accounts.

OPINION AND FINDINGS

The Commission is responsible for administration of the
Wireless Enhanced 911 Fund (Fund), as directed under the
Enhanced Wireless 911 Services Act (Act).!

Neb. Rev. Stat. § 86-457, states in part, “Each wireless
carrier who has a subscriber with a billing address in Nebraska
shall collect a surcharge of not more than fifty cents per month

! See Neb. Rev. Stat. §§ 86-442 to 86-470 (2004 Cum. Supp.).
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per access line.”? The surcharge is currently fifty cents and
must appear “as a separate line item charge the subscriber’s

billing statement” labeled “Enhanced Wireless 911 Surcharge”.?

The Commission finds that §. 86-457 in its current form is

not applicable to prepaid wireless providers. Clearly the
statute contemplates providers who have subscriber 1lists and
issue monthly billing statements., Therefore, prepaid wireless

providers are not required to collect or remit the Enhanced
Wireless 911 surcharge to the state fund under the current
statutory language in Nebraska.

The Commission further finds that prepaid wireless
customers are benefiting from the Enhanced Wireless 911 system
currently in place and will reap the benefits of any further
expansions to the 911 system. Any wireless user, regardless of
payment plan or provider can utilize 911 emergency services.
Therefore, it is equitable that all benefiting from the Fund
should contribute to the Fund.

We find that prepaid wireless carriers should be required
to collect and remit the Enhanced Wireless 911 surcharge to the
Fund. Therefore, it is our intent to seek to change the
statutory language through the legislative process. To that
end, we direct Commission staff, in conjunction with interested
industry representatives and legislative staff, to draft
language to make any needed changes to the pertinent statute to
require prepaid wireless carriers to collect and remit to the
Enhanced Wireless 911 Fund.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service
Commission that under Nebraska’s current statutory scheme,
prepaid wireless carriers as described herein, are not
required to c¢ollect and remit the enhanced wireless 211
surcharge. '

IT IS FURTHER ORDERED by the Nebraska Public Service
Commission that Commission staff develop legislation, with input
from interested industry representatives and legislative staff,
to require prepaid wireless carriers to collect and remit to the
Enhanced Wireless 911 Fund for introduction in the Legislature
in the 2006 session.

2 Neb. Rev. Stat. § 86-457 (emphasis added).
3 1d.
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MADE AND ENTERED at Lincoln, Nebraska, this 22nd day of

November, 2005,

COMMISSIONERS CONCURRING:

NEBRASKA PUBLIC SERVICE COMMISSION

Chairman

ATTEST:

Executive Director
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LEGISLATIVE BILL 661
Approved by the Governor April 4, 2007

Introduced by Transportation and Telecommunications Committeo: Fischer, 43,
Chairperson; Aguilar, 35; Loudaon, 49; Pederson, 39; Schimek, 27;
Mines, 18

FOR AN ACT relating to tolecommunications; to amend sactions 86-125, 86-140,
86-313, 86-316, 66-318, 86-322, 86-323, B6-420, 86-422, 86-433,
86-434, 86-435, B86~436, B86-442, 86-443, B6-456, 86-4S57, 86-459,
and 86-461, Revised Statutes Cumulative Supploment, 2006; to change
provisions rolating to registration of communications providers,
access chargas, ourcharges, the Telecommunications Relay Systen
Act, the Nebraska Telocommunications Universal Servica Fund Act,
the Emergoncy Telephono Communications Systems Act, the Enhancad
Wireless 911 Services Act, and the Enhanced Wiraless 911 Advisory
Board; to defino and redefino terms; to harmonize provisions;
to provide operative dates; to repeal tho original sections; to
outright repeal sections B6-~427, 86-443.01, and 86-450.01, Revised
Statutes Cumulative Supplemant, 2006; and to doclare an emergency.

Be it enacted by the peocple of the State of Nabraska,

Section 1. Saction 86-125, Reovised Statutes Cumulative Supplement,
2006, is amonded to roead:
B86-125 Notwithstanding the provisions of section 86-124:
(1) A wiroloss ocarrier All communications providerxs providing
4

ol bi garvice in Nebraska shall file a registration form with and
pay a registration fee to tha Public Service Commission. A wireless ocarrier
which provided communications provider which provides such teol ioati

service prior to Janvary 315 2003+ Auquat 1, 2007, and which continues to
provide such tel ioatd servico on and after Januvary iy 2003+ Auqust

1, 2007, shall register with the commission prier to April I+ 2003+ no
latar than January 1, 2008. Any wirelege carrier communications provider which
begins to provide tol icationo service in Nebraska on or after January
1, 2003y August 1, 2007, shall register with the commission prior to providing
such +ol foatd sarvice;

(2) The commission shall prascribe the registration form+ I& to

be filed pursuant to this soction. Communications providers as defined in
subdivigion (B8) (a) of this saction shall 4 +_provido:

{a) The namo, addross, telephone number, and email addross of a
contact person concerning the Nebraska Telacommunications Universal Service
Fund Act and related surcharges, if applicable;

. {b) Tha name, address, telophone numbar, and email address of a
contact porson concerning tho Telecommunications Relay System Act and related
surchargos, if applicable;

{c) The name, address, telephone numbar, and email address of a
contact porson concerning the Enhanced Wireless 911 Sorvices Act and rolated
surcharges, if applicable; and

(d) The nama, addrasa, telephone number, and email addresa of a
contact person concarning consumer complaints and inquiries;

(3) Communications providars as daefined in subdivision (8) (b) of
this section shall provido the commission with the namo, address, telophone
number, and email) addross of a_ porgson with managerial responsibility for
Nebraska operations;

43} (4) The wirelens earrier communications provider shall submit a
ragistration fee with at the tima of submission of the registration form. The
commission shall sat the feo by rulo and regulation in an amount sufficient
to cover the coats of administering the rogistration process but not to oxcaeed
£ifty dollars; '

<4} {S) Tho wireleso carrier communications provider shall keop thae
information required by this section curront and shall notify the commiassion
of any changes to such information xithin sixty days after the chango;

45} (6} The commission may administratively fine pursuant to saection
75-156 any wireless ocarrier communications provider which violataes this
section; and

463} (7) This section applies to all communications providers
providing sorvice in Nobraska except for those communications providers
otherwise rogulated undor the Nebraska Tolecommunications Requlation Act; and
For purposeo of +this tionr wizeol carri ane any porson o
meobile radio gorvicoy radio paging eeorvice, or wiraeleso <tel ioati
sorvico for a f£eo in Nobraska intrastato conmerca—r

-1-
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{8) For purposes of this section, communications provider means any
ontit £:

{a) Usaes talephone numbors or Internet protocol addresses or their
functional eguivalents or sugceasors to provide Jnformation of a user’s
choosing by aid of wira, cable, wiroless, satellite, or other like connection,
whether part of a bundle of services or offered separatel i) which provides
or enables real-time or intaractive volce communications and (ii) in which the
voice component is the primary function; or

{b) Providas any saervica, whether part of a bundle of saervices or
offerad separately, used for transmigasion of information of a user’s choosing
reqardless of the transmission medium or tachnology employed, that connacts to
a network that permits the end user to engage in olectronic communications,
includin but not limited to, service provided directl i} to lic or

ii) to such classes of users as to be effectively available directl

public.

8ac. 2. Section 86-140, Revised Statutes Cumulative Supplement,
2006, is amended to read:

86-140 (1) Access charges imposed by telecommunications companias
for access to a local eoxchange network for interexchange sarvice shall
be negotiated by the telecommunications companies involved. Any affected
telaecommunications company may apply for review of such charges by the
commission, or the commission may make a motion to review such charges. Upon
such application or motion and unless otherwise agreed to by all partias
thereto, the commission shall, upon proper notice, heold and complote a hoaring
thereon within sixty ninoty days of the filing. The commission may, within
sixty days after the close of the hearing, enter an order setting access
charges which are fair and reasonable. The commission shall sat an accass
charge structure for each leoccal exchange carrior but may order discounts
where thare is not availabla accoas of equal type and quality for all
interexchange carriers, except that the commigsion shall not order access
chargos which would cause the annual rovenue to be realized by tha local
oxchange carrier from all interexchange carriers to be less than the annual
coats, as determinaed by ' the commission basad upon evidence received at
hearing, incurred or which will be incurred by the local exchange carrier in
providing such access servicas. Any actions taken pursuant to this subsaection
shall be substantially consistent with the federal act and federal actions
taken undar its authority.

{2) Reductions made to access charges pursuant to subsection (1)
of this section shall be passaed on to the customers of interexchange sarvice
carriers in WNebraska whose paymaent of charges have has been . reduced. The
commission shall hava the powor and authority to (a) ensure that any access
charge reductions mada pursuant to subsection (1) of this section are passed
on in a manner that is fair and reascnable and (b) roview actions taken by any
telacompunications company to ensure that this subsaction is carried out.

{3} For purposas of this gection, access charges means thae charges
paid by telecommunications companies to local exchange carriers in order to
originate and terminatae calls using local exchanga facilities.

Sec. 3, Section B6-313, Revised Statutes Cumulative Supplenment,
2006, is amonded to raead: :

86-313 (1) (a) Each telephone company in Nebraska shall collect from
each of the telaphonae subscribers a surcharga not to exceed twaenty ceants
por month on each telephone access lino pumber or functional equivalent in
Nebraska, including 1lul taeloph wireless service_as dofinod in_gection
22 of this_act. The Except for wireless service, tha surcharge shall only
ba collected on the first one hundred telephone access 3Iines pnumbers or
functional ecuivalants par subscriber. The companies shall add the surcharga
to a@ach subscriber’s loeal telephone bill,

(b) The telephone companies are not liable for any surcharge not
paid by a subscriber. and are not obligated to take logal action to celleat
+ha gurchargos

(2) Before aApril 1 of oaach yoar, the commigssion shall hold a
public hearing to datermina the amount of surxcharge necessary to carry out
the Telacommunications Relay Systam Act. After the hearing, the comnmission
shall set the surchaxrge at tha leval nocessary to fuand tha statewida
telecommunications relay system and the gpecialized telocommunications
equipment program for the following yoar plus a reasonable xeserva. Tha
surcharge shall become effective on July 1 £ollow;ng the changa. The amount
appropriatoed for the specialined tel iy t program from the
Maheﬁmmm:wonuogmmwbymmcosmeummmm
monthr

(3) In an amergancy the commission may adjust the amount of the
surcharge to bacome effective before such date but only aftor a public hearing

-2
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for such purposa.

(4) The proecaeaeds €from the surcharge shall be remittad "to the
commiggsion monthly ne later than thirty days aftoar the end of the month in
which they wore collocted togethor with forms provided by the commission. The
commission shall remit the funds to the State Treasurer for credit to the
fund.

(5) The commigsion may require an audit of any <teleph pany
collecting the surcharge pursuant to the act.
{6) This section shall not apply to subscribers who have no acceaess

to raelay service.
Sec. 4. Section 86-316, Reviged Statutes Cumulative Supplemant,

2006, is amended to read:

86-316 Sactions 86-316 to 86-329 and section 6 of this act shall be
known and may be citod as the Nebraska Telecommunications Universal Service
Fund Act.

Sac. 5. Section 86-318, Revised Statutes Cumulative Supplement,
2006, is amended to read:

86~318 For purposes of the Nebraska Telacommunications Universal
Service Fund Act, the definitions found in sections 86-318 to 86-322 and
section 6 of this act apply.

sec. 6. Telecommunications means the transmigsion between or among
points_specified by the user of information of the usar’s choosing without
change in the form or contant of the information as sent and received.

Sec. 7. Section 86=322, Revised Statutes Cumulative Supplement,
2006, is amendad to read:

86-322 Tal ications company means any natural person, firmm,
partnership, limited liability company, corporation, or association effering
providing _telecommunications or telecommunications service for hire in
Nebraska intrastate ocommorece without regard to whether such company holds
a certificate of convenience and neceasity as a taelacommunications common
carrier or a permit as a telocommunications contract ocarrier from the
commission.

Sec. 8. Saction 86-323, Revised Statutes Cumulative Supplement,
2006, is amended to road:

86-323 The Lagislature declares that it is the policy of the atate
to preserve and advanca universal service based on the following principles:

{1) Quality telaecommunications and information servicas should be
available at just, xeagonable, and affordablao rates;

{2} Access to advanced telecommunications and information sarvices
should be provided in all regions of the state;

(3} Consumers in all regions of the state, including low-incoma
consumers and those in rural and high-cost areas, should have access to
toelocommunications and information services, including interexchange servicas
and advanced telecommunications and information services, that are reascnably
comparable to those sarvices provided in urban areas and that are available at
rates that are reasonably comparable to rates charged for similar services in
urban areas;

(4) All providoars of tolecommunications sorwicas should mnake
an aequitable and neondiscriminatory contribution to the preservation and
advancement of universal servico:

(5) There should ba specific, prodictable, sufficient, and
compatitively neutral mechanisms to preserve and advance universal sexvica.
Funds for the support of high-cost service areas will be available only to
the dosignated eligible telecommunications companies providing gervice to such
areas. Funds for the support of low-income customers, schools, libraries,
and providers of health care to xural areas will be available to any
entity providing telecommunications sexvices, maintenance, and upgrading of
facilities. Tha distribution of universal service funds should encourage the
continued development and maintenance of telacommunications infrastructure;

(6) Elementary and sacondary schoola, libraries, and providers of
health care to rural areas should have access to advanced tolecommunications
services as doscribad in the Teolecommunications Act of 1996, Te promote the
aefficient use of facilitios in rural areas, universal sarvicae rules should not
procludo the sharing of facilities supported by universal service funds with
other local users, if such inaligible users pay appropriata ratail usagae rates
to the telecommunications company: ) )

(7) The implicit support mechanisms in intrastate access rates
throughout the state may ba roplaced while enauring that loccal servica ratas
in all areas of the state remain affordable; and

(8) Tho costs of administration of tho Naebraska Telocommunications
Universal Servica Fund should be kopt to a minimum.

Sec. 9. Saection B6-420, Revised Statutes Cumulative Supplemant,

-3~
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2006, is amended to read:

86-420 Sections 86~420 to 86-441,01 and section 11 of this act shall
be known and may be cited as the Emergency Telephone Communications Systems
Act,

Sec. 10, Section 86-422, Revised Statutes Cumulative Supplement,
2006, is amended to read:

86-422 For purposes of the Emergency Telephone Communications
Systems Act, the definitions found in sections 86-423 to 86-434 and section 11
of this act apply.

Sec. 11, Primary place of use means the residantial or businass
street address that is ropresontative of tho primary location of the
customer’s use of a service that includes the provision of 911 service.

Sec. 12. Section B86-433, Revised Statutes Cumulative Supplement,
2006, is amended to read:

86-433 8orvice surcharge means a charge set by a governing body and
agssesged on each i 1 oxchang ¥ine which physically torminates each
tolephone numbar or functional equivalent of service users whoge primary place
of use is_ within the governing body’s dasignated 911 service area, with the
oxception of those sarvice users served by wireless carriers as defined in
saction 86-456 and those service users who have no access to 911 service.

Saec. 13, Section B6=434, Revised Statutes Cumulative Supplenment,
2006, is amended to read:

86=434 Service user moans any person who is provided iocal exchange
access tine 911 service in this state.

Sac. 1l4. Section B86-435, Ravised Statutes Cumulative Supplement,
2006, is amended to raead:

86-435 (1) A governing body may incur any nonrecurring or recurring
charges for tha installation, wmaintenance, and operation of 911 servicae and
shall pay such costs out of general funds which may be supplemented by
funds f£rom the imposition of a service surcharga. A governing body incurring
costs for 911 service may impose a uniform service surcharge of up to fifty
cents per month on each loecal exchange aacose kine physically terminating in
tolophone numbar or functional equivalent of service users whose primary place
of use is within the governing bedy’'s 911 service area, except for those
service usars served by wireless carriers as defined in seoction 86-456 and
those service users who have no access to 911 service. The initial sarvice
surcharge may be imposed at any time subsequant to the execution of an
agreagmant for 911 service with a service supplier.

{2) Except in a county containing a city of the metropolitan class,
such uniform smervice surcharga in subsection (1) of this section may be
increased by an additional amount not to exceed fifty cents per month. Such
additional increase shall be made only after:

{a) Publication of notices for a public hearing. Such notices shall:

(i) Be published at least once a waak for three consacutive waoks in
a leogal newspaper publishad or of general circulation in the araas affaected;

{ii) Sat forth the tima, place, and date of such public hearing; and

(iii) Sat forth the purposa of the public hearing and the purpose of
the increase; and

{b} A public hearing is hald pursuant to such notices.

(3) If 911 sarvice is to be provided for a territory which is
includod in whole or in part in thae jurisdiction of two or mora governing
bodies, the agreement for such service shall be ontered into by each such
governing body unless any such governing body expressly excludes itself from
the agreement. Such an agreement shall provide that each govorning body which
is a customar of 911 service will pay for its portion of the service. Nothing
in this subsection shall be construed to pravant two or more govarning bodios
from entering into a contract which establishos a separate legal antity for
the purpose of entering into such an agroomont as the customor of the sarvice
supplior or any suppliar of aequipment for 511 service.

{4) If a governing body’s 911 service area includas a local exchange
aroa which intersaocts governmental boundary lines, tha affacted governmental
units may cooperate to provide 911 service through an agreement as provided in
the Intaerxlocal Cooperation Act or the Joint Public Agency Act. The agreament
shall provide for tho assessment of a8 uniform sexvice surcharge within a
governing body’s 911 service area. The service surcharge on each Jlocal
exchange acoese lTina physically terninating in telephone number or functional
equivalent of service users whose primary place of use is within the governing
body’s 911 service area, excopt for thoge gervico users served by wirolass

carriers as definod in_ section 86-456 and thoge servica users who have no
acgess to 911 sorvige, shall ba thae same as the amount allowad in subsections

{1) and (2) of this saction.
(5) Funds geonorated by the saervice surcharge shall bo exponded

-4-
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only for the purchase, installation, waintenance, and operation of
telocommunications equipment and telecommunications-relatad services raequired
for the provision of 911 sarvice. .

Sec. 15, Section 86-436, Revised Statutes Cumulative Supplement,
2006, is amended to read:

86-436 (1) A service user shall pay service surcharges in each 911
servica araea where the service user has ioeal exchange access Tine serviee
its primary place of use and raeceives 911 service, excapt that an individual
sexrvice user shall not be raequired to pay on a s.i.nglo pariodic billing sarvice
surcharges on morxre than ona hundraed loead 8 X4 y or their
eqivalanty telophone numbers or functional e@.i.valants in any single 511
service area., Every service user shall be liable for any service surcharge
billed to such user until the surcharge has been paid to the sarvice supplier.

(2) The duty of a service supplier to bill a sarvice surcharge to a
service user ghall commence at such time as may ba specified by the goveraing
body. A service surcharge shall be collacted as far as practicable at the same
timo as and along with thoe charges for lecal exehange access lines gservice in
accordance with the regular billing practice of thae service supplier.

(3) A service supplier shall have no obligation to take any lagal
action to enforce the collection of any service surcharge imposed pursuant to
section B6-435, Such action may bae brought by or on behalf of the governing
body impesing the charge or the separate legal entity formed pursuant to such
section, A service supplier shall annually provide the governing body a list
of the amounts uncollected along with the and add of th service
users who carry a balanca that can be datermined by the service supplier to
ba for nonpayment of any saervice surcharge. The service suppliar shall not ba
liable for such uncollected amounts.

Sec., 16, Section B86-442, Revised Statutes Cunulative Supplement,
2006, is amandaed to read:

86-442 Sections 86-442 to 86-470 and sections 18, 19, 20, and 22 of
this act shall be known and may be cited as the Enhanced Wireless 911 Sarvices
Act.

Sec. 17. Saction 86-443, Revised Statutas Cumulative Supplement,
2006, is amended to raad:

86~443 For purposes of the Enhancad Wireless 911 Sexrvices Rect, thae
definitions found in sections 86-443-01 86-444 to B6-456 and sections 18, 19,
20, and 22 of this act apply.

Sac. 18. Home service provider meang a telecommunications company
ag dofined in section 86-322 that has contracted with a customer to provide
wirelass service,

Saec. 19, Prepaid wirelaess service means a wireless service for which
the user pavs prospectively and for which the wirelesg carrier does not have
an_ongoing monthly billing relationship with the user of such servica,

Sec. 20, Primary place of use means: (1) For usara of wireless

sarvice othaer than prepaid wiraless service, the street address representative
of where tha_ use of wirelass service primarily occurs. The place of primary
use shall be the residential street address or the primary business straet
address of the user of tho wirelesas service and shall be within the sarvicae

area of the home service provider: and (2) for usars of prepaid wirelaess

service, the location_ associated with the tolophone numbarx assigned to the

user.

Sec. 21. Section B86-456, Revised Statutes Cumulative Supplement,
2006, is amended to road:

B86-456 Wireless carrier means (1) any carrier of mobile service
as referencad in 47 U.S.C, 153¢(27), as such section existed on January 1,
2006+ 2007, (2) any carrier of commercial mobile service as raferxencad in 47
U.S.C., 332{d) (1), as such saction existed on January 1, 2006+ 2007, {3) any
carrier of commexcial mobila radio sorvice as referenced in 47 C.F.R. 20.9,
as such rxegulation existed on January 1, 2006+ 2007, or (4) any cellular
radiotelephona service, licensees of a porsonal communications service, and
specializad mobile radio services as roferenced in 47 C.F.R. 20.9, as such
ragulation oxisted on January 1, 2006-_2007.

Sec. 22. Wireless servica means: (1) Any mobile sorvice as definad
in 47 u.s.c. 153 and 47 C.F.R. 27.4, as such section and raegulation existed
on January 1, 2007; (2) any commercial mobile service as defined in 47 U.S.C.
332(d), as such saction existad on_Jdanuary 1, 2007; or (3) any commercial
mobile radie sgervice as referenced in 47 C.F.R. 20.9, as such regulation
existed on January 1, 2007.

' Sec. 23. Baction B86-457, Revised Statutes Cumulative Supplement,
2006, is amandod to road:

B86-457 {31} Bach wiraelase carrier who has a ocustomory other than

@& propaid ocust or @& ougtomer in a ty oontaining a eity of the
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watropoditan clrassr wh i y pi of use is in Nebraskary shall collect
amuup«mwmmwmwm—mm
earreier %ho has a customer in a county containing a eity of the metrepeolitan
class ohall collect a surcharge of not moro than fifty conts por month per
aeceso liner Tho wireless caerrier shall add the sureharge to each ecustomerls
billing statement: The wireleso earrior io nobt lieble for any surcharge nob
Mwemmamwmmkewm«mm

go+~ The harge shall appear as a soparate line-item charge on the
customarie billing statement and ohall boe labolod as UBnh d Wirel 93t

ito own name; a8 & real party in intorest; or by assigning such debt for
colleection to a third parby:-

2y I£ a wirel carrd resells its services +through other
entitieny each reseller shall Ilect the harge from it subscribars and
shall reait the harge in dance with seation 86=4559-

43} Beginning on July 3, 2007, ocach wiral i who hao @

prepaid customer shall remit a surcharge from each propaid customer in the
amount ostablighed in subsaction <1} of +this seebieonr A wirelese carrier
may celloet such surcharga from praepaid customers using eone of the fellowing
meathodss-

<a) fThe wireless ecarrier shall divide the total carnod propaid
wiroloss telephonc revenue vroeceived by tho wireless carrier within tho monthly
reporting poriod by £ifty dolliers and multiply the quotiont by tho surcharge
anount

+b)} The wiraless carsier ochall eolleet on o monthly basis the
surcharge f£rem each customorlio activer prepaid t— A & with two or
more activer prepaid accounts shall be ascegsed a saoparvate surcharge for oach
activar propaid accounts or

4e) A wiroless carrier shall remit the surcharge upon tho activation
of +the aobtiver propaid aceocunt and upon ¢ach roplonishment of additional
minutes purchased by the prepaid customar—

(1) Bach wireless carriar shall collect:

(a) A surcharqa of up to seventy conts, except as provided in
subdivision (1) (b) of this subsaection and as othorwise provided in this
section with respaect to prepaid wiralaess service, on all activa telephoneo
numbers or functional equivalents aevery month from users of wiraless service

and shall ramit the surcharge in accordance with sgsection B6-459; or
{b) A surcharga of up to fifty coents, except as otherwise provided

in this section with respact to prepaid wireless service, on all active
tolephone numbars or functional equivalents avery month from users of wireless
service whose primary placea of ugse is in a county containing a city of the
metropolitan class and shall remit the surcharge in accordanca with section

86-459.

The wiraless carrier is not liable for any surcharge not paid by a
cuatomer.

(2) EBxcept as otherwise provided in this section, the wirelaess
carrier shall add the surcharge to each user’s billing statement. Tha
surcharge shall appaar as a soparate line-item charge on_the user’s billing
statemont and shall bae laboled as "Enhancad Wireless 911 Surcharga" or a
roasonable abbraviation of such phrasa.

(3) If a wirelass carzier, except as otherwise provided in thisg

section, resells its service through other entities, each resellaer shall
colloct the surcharge f£rom its customers and_ shall remit the surcharge in
accordance with saection B6-4595.

{4) It is the intent of the Lagislature that, effective July 1,
2007, all usérs of prepaid wireless servicea pay an_ amount comparxabla to the
amount_ paid by users of wireless gervices that are not prepaid in support
of statewide wirelaess enhanced 911 service. It is also the intent of the

Leqislature that whenever possibla_such amonnts be _collaectad £:ou the users of
such prepaid wireless services.
(5) The commission_ shall astablish surcharges comparable to the

surchargo nassaessed_ on other users of wireless servicas and shall develop
mathods for collection and raemittance of such surcharges from wireless

carriers offering prepaid wireless gervices.
(6) The duty to xemit any surcharqas established pursuant to
subsection (5) of this section is the responsaibility of the wireless carrier.
{(7) _This soction shall not apply to users who have no 911 saervice.

Sac. 24. Section B6-459, Rovised Statutes Cunulative Supplemont,

2006, is amonded to read:
86-459 (1) Each wireless carrier shall romit monthly to the

commission the amount of surcharge amounts collected pursuant to ssction
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